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Re:

April L8, 1997

Wendell Owen
Co-Op Mining Company
P.O. Box L245
Huntington, IJT 84528

usions of
Mine.-ACT/015/025. Folder #3. Emery Count-v. Utah

Dear Mr. Owen:

Requirements of the Order by the Division dated May 20, L991 have been met with -

the exception of Item #27. The requirement for Item #27 stated: "Drainage or pumping of

in-mine water to the old mine workings north of the Big Bear and Birch Springs will be
eontrolled and monitored as stiputated by the Division with revision of that procedure only as

directed by the Division and with the prior approval of the Division. "

Currently the permit, which has not been renewed to date but is under administrative
delay by the Board, includes all of the Order as a condition to the permit. This permit has

been changed to include only Itern #27 , see attached.

If you have any questions, please call me.

s-ir'7ery, 

/"' fi,r-a(r
ilft.y Ann Wriltrt
Associate \y&tor o
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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DMSToN oF OIL, GAS AND MINTNG

On February 5,  1991-,  the Divis ion held an Informal Hearing

regarding the above-captioned matter in Castle Dale, Utah. The

hearing was transcribed. The following individuals were present

and participated in the informal hearing.

IN THE I{ATTER OF THE
PERMIT RENEWAL FOR THE
CO-OP MINING COMPAI'TY I S
BEAR CANYON MINE,
EI,IERY COIINTY, UTAH

Presiding:

For the Protestants:

- - -oo0oo---

o
a

- - -oo0oo- - -

ORDER

INFOR}4AL HEARTNG
CAUSE NO.  ACTIO15 lO25

Dianne R. Nielson, Director
Divis ion of  oi I ,  Gas and Mining

Darrel Leamaster, District Manager
Cast le Val ley Special  Service Distr ict

Menco Copinga, President
North Emery Water Users Association

Jeffrey Appel,  Ese.
Haley and Stolebarger
Attorney for North Emery Water
Users Associat ion

Mrs.  Varden Wi l lson
(on behal f  o f  Varden Wi l lson)
Hunt ington-Cleveland Irr igat ion
Company

Scott  Johansen, Esg.
Attorney for Huntington City

S. Bryce Montgomery
Coirsul tant for Cast le Val ley Special
Service Distr ict



For the Respondent:

For the Division of
o i1 ,  Gas and Min ing:

Kimberley C. Mangum
Consultant for Co-op Mining Company

Bi l l  Stoddard
Co-op Miningr Company

Carl  E. Kingston, Esq.
Attorney for Company

Wendell Owen
Co-op Mining Company

Thomas A. Mitche1l,  Esq.
Assistant Attorney General

Pame1a Grubaugh-Litt ig
Permit Supervisor

Thomas Munson
Reclamation Hydrologist

Grant Wi lson
Huntington City

Other Appearances:

In accordance with arrangements made by the Protestants

following the hearing, Jeffrey w. Appel was designated the

representative of all the Protestants for the purposes of notice

and response regard.i.ng this matter.

Now THBREF0RE, the Division of oir, Gas and Mining

(Divis ion) having ful ly considered the protests and responses of

the part ies,  as f i led pr ior to and as part  of  the hearing, and

the supplements to the record, ds weII as the actions of the

Division as represented, in Division records, nori/ makes and enters

i ts  Order  as  fo l lows:

FTN.DTNGS OF FAET

1.  The Informal  Hear ing was proper ly  schedr : l  , .J  and not iced



in accordance with the utah Administrative Procedures Act (utah

Code Ann. S 63-46b-1 et seq. ) and the Utah Coal Mining and

Reclamation Act (Utah Code Ann. g 40-10-1, et seg. ) .

2. Additional extensions provided for the purpose of

supplementing the record in the Informal Hearing were properly

noticed and granted.

3. Inspection and enforcement records for the duration of

urining operations at the Bear Canyon Mine indicate that Co-op

Mining Company (Co-op) has been cited with Notices of Violation

(NOV) , Cessation Orders (CO) , and Failure to Abate Cessation

Orders (FTA CO) . However, Co-op Mining Company has abated or is

within the designated tirneframes f or abating enforsement actions.

Co-op l l ining Company has not established a pattern of wil l ful and

knowing violations. Co-op l"lining Company is not subject to

permit revocation or denial at this t ime.

4. Geologic and hydrologic evid.ence provided by the

parties suggests that the potentiometric surface of the

Blackhawk-Star Point aguifer is below the level of current mining

in the Bear Canyon l"Iine.

5.  The necessary informat ion is avai lable for evaluat ion

of the hydrology within the existing Bear Canyon Mine workings.

6. There is no evidence that mining within the presently

pernitted coal seam in the Bear Canyon Mine wil l  impact the

potentiometric surface of the Blackhawk-Star Point aquifer.

There is evidence that piping of water, &s described below in

Paragraph 7, may have influenced the quantity of f low from

- 3



outcroppings at or near Big Bear or Birch Springs in the recent

past.  .

7. Within the Bear Canyon Mine, water has been piped froru'

a seep at the north end of the mine workings to the mine

entranc€r where it discharged in accordance with the permit.

However, in the past, excess f low in that l ine was purnped or

allowed to flow into abandoned mine workings located at the south

end of the mine, directly north of Big Bear Spring and Birch

Spring. Co.-oP has replaced a portion of that pipe with larger

diameter pipe to enable the line to better accommodate flow from

the nine. Co-op has also instal led a meter on the l ine which

wil l measure any overflow into the abandoned workings. There is

someev idence tha t t h i spas td i ve rs i ono f f 1ow in to theo1d

workings may have infLuenced the quantity of water seeping from

outcrops above Big Bear and eirin Springs.

. There is insufficient geologic and hydrologic evidence

availabld to determine the impacts of nining, in the proposed

Bear Canyon Lease Extension (Lease Extension) to the north of the

existing Bear Canyon Mine, oD the quantity and guality of water

in Big Bear Spring and Birch Spring.

9.  There is insuff ic ient evidence to know the locat ion of

the potentiometric surface of the Blackhawk-Star Point aquifer to

the north of the existing Bear canyon Mine worki.ngs.

L0. There are other mining operations on the northern

extensions of the fracture and fault systems which may control

surface water and groundwater flow from the springs below the



permit area. However, evidence to determj.ne specif ic impaets of

those operations on groundwater feeding these springs is

inconclusive.

11. In order to evaluate the current probable hydrologic

impact of nining adjacent to and in the proposed Lease Extension

to the north of the currently permitted Bear Canyon Mine,

additional monitoring wells must be dri l led and sampled, to

evaluate the location, quantity, and guality of the Blackhawk-

Star Point  aqui fer.

L2. sampring of  Big Bear spr ing and Birch spr ing is

necessary to evaluate the current probable hydrologic impact of

mining adjacent to and in the proposed Lease Extension north of

the presently permitted Bear Canyon Mine, ds weLl as to provide

complete monitoring data from existing operations in the Bear

Canyon Mine. Sampling should include both quantity and qpality

of spring flow including sampling at t imes when the spring is not
: .

t

overflowing the lock box. This wil l  necessitate establishing

arrangements to allow Co-op Mining Company or a third party to

unlock the box at regrular intervals for sampling purposes.

L3. Evidence concerningr the increased sul fate content in

Big Bear Spring does not ind.icate the cause of the increase.

l-4. Evidence of the irnpact of drought conditions over the

Iast f ive years, ds well as the inpacts of earthquakes in the

vicinity of the Bear Canyon Mine, have not been fu1ly evaluated

by the parties in terms of the potential effect on the past and

current quantity of water from Big Bear and Birch Springs.



f-5. Technical information and arguments support the

extension of geologic structures which may control groundwater

flow north of and, within the Bear Canyon Mine. However, the

hydrologic evidence is confl icting and insufficient to support

the rrreasonable l ikelihood" of ad,verse impacts of nining on water

quantity and quarity at Big Bear and Birch springrs.

CONCLUSTONS OF LAW

EXTSTING PERMTT AREA

16.  Pursuant  to  Utah Adrn in .  R.  6 !4-300-1-54,  ds  to  those

lands specif ically designated as the permit area within the

perrnittee I s original permit application, and approved in

accordance with R. 614-300-l-51, the permit tee has a r ight of  '

successive renewal.

L7. The right to successive renewal is granted pursuant to

U_!ah Code Ann. S 40-10-9(4) (a).  The terms of th is statutory
I

r ight are incruded and made a part  of  R. 6L4-303-23o.

L8. Both by statute and by rule the burden of proof rests

upon the opponent to pernit renewal to demonstrate the specif ic

exceptions set forth by statute and rule for denying permit

renewal.

19. Protestants have set forth factual  content ions to

support their allegations that four of the five statutory

exemptions to renewal are present. The Division concludes that

protestants have fai led to support  these al legat ions.



NEW PERMTT AREA

20. Pursuant to Utah Code Ann. g 4O-l-O-g(4) (b) an extension

of a permit area as a portion of the application for renewal of a

valid permit is subject to the full standards applicable to ner^t

applications under the statute. Pursuant to Utah Code Ann. g 40-

10-11 (  1) the appl icant f  or a perni t r  or revis ion of  a perrni t ,

shall have the burden of establishing that his appli.cation is in

compliance with arr the reguirements of the code.

2L. The Divis ion concludes that Co-op has not met i ts

burden of proof with regard to demonstrating the probable

hydrological impact of any extension beyond its present pernit

boundaries.

ORDER

22. The Perrni t  f  or  Co-op Mining Company's exist ing nining

operat ion at  the Bear Canyon Mine (ACT/OLS /A25) is hereby r"r ,"**d
' t

for a period of f ive years from the d.ate of expiration of the

prior permit. This permit renewal provides for operations of the

Bear Canyon Mine to continue to the extent that those operations

are conducted within the exist ing permit  area and the disturbed

areas as they existed under the pr ior permit .  These operat ions

wi l l  be in accordance with the statute and rules,  and subject to

orders or other act ions of  the Divis ion governing the operat ions

under this permit .

23 .  The proposed permit  appl icat ion to enter and mj-ne an

adjacent Federal  Coal lease to the north of  the exist ing mine



(Lease Extension) is denied.

24. No additional coal mining and reclamation operations at

the Bear Canyon Mine beyond those currentty approved in the

permit wil l  be considered for approval by the Division unti l  the

Probable Hydrologic ' fmpact (PHc) analysis has been revised, based

on additional dri l l ing and monitoring of grroundwater and surface

water fIow, quantity, and quality. This l irnitation in terms of

mining and reclamation operations includes but is not l imited to

any mining in coal seams above or below the currently-approved

mine workings within the permit area, ds weII as any nining

outside the current permit  area.

25. Any future proposal to mine beyond the existing permit

area or in coal seams above and below the current workings wil l

be treated as a request for permit revision, with the opportu.nity

for public comment.

26 - The requirements for additional dri l l ing and monitoring
,.'. t

of the 'surface and subsurface hydrology r^riI l  be determined by the

Div is ion.  At  a  min imum, th is  w i l1  inc lude dr i l l ing  and

monitor ing 3 wel1s, Iocated within and adjacent to the current

perrni t  area, f  or the purpose of evaluat ing the hydrologic

gradient and water qual i ty.  Dr j- l l ing of  monitor ing wel ls wi lL be

the requirement of  and at the expense of Co-op Mining Company.

The exist ing monitor ing program for Big Bear and Birch Springs

wi l l  be revi-sed to include water quant i ty and quari ty

measurements from lock boxes. Data wi l l  be provided to the

Divis ion and the appropr iate water user associat ions. Such



monitoring wil l  be at the expense of Co-op Mining Company and may

be conducted by Co-op or by a third party, ds agreed upon by the

Protestants and Co-op Mining Company, in order to ensure access

to the lock boxes at the Big Bear and Birch springs.

27. Drainage or pumping of in-mine water to the oId mine

working north of the Big Bear and Birch springs wil l  be

controlled and monitored as stipulated by the Division, with

revisions of that procedure only as directed by the oivision and

with the prior approval of the Division.

28. The requirements of  th is Order which are appl icable to

the present permit are included and made a part of the permit

terms at issuance of the renewed permit for the Bear Canyon Mine.

29. Pr ior to any approval  of  coal  mining and reclamation

operations beyond the existing authorized operations, Co-op

Mining Company must demonstrate and the Division must f ind that

said operations have been designed to prevent material damage to
. . \

the hydrologic balance outside of the perrnit area, in accordance

wi th  Utah Code Ann.  $  4o- l -0-10(2)  (c )  and Utah Adrn in .  R.  6L4-300-

133 .400  .

ORDERED and issued th is  ZOth day

STATE OF
DTVISION

Director

o f  M a y ,  1 9 9  1 .

UTAH
oFo GAS AND MINING

r
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CERTTFTEATE OF SERVICE

I hereby certify that r caused a true and correct copy of
tlg foregoing ORDER to be mailed first c1ass, postage preplLd,, '
th is 20th day of  May ,  LggL, to the folrowing: 

-

Mr. Darrel V. Leamaster
castre valIey special service District
P .O .  Box  977
Cast le Da1e, Utah g45l-3

Mr. Menco Copinga
North Emery Water Users Association
Box 4Lg
EImo, Utah B4SZL

Mr. Varden Willson
Huntington-Cleveland frrigation Company
55 North Main
Huntington, Utah g4S2B

Mr. Carl  Kingston, Esge
53 West Angelo Avenue
P .O .  Box  1gBO9
Salt Lake City, Utah 84 j- l_s

Mr. Scott Johansen, Esg.
Huntington City Attorney
P .O .  Box  LO99
Cast le  Da1e,  Utah 84513

Mr,. Jef f rey Appel, Esq.
Hd1ey & Stolebarger
lOth Floor Walker Center
L75 South Main
SaIt  Lake City,  Utah g4l_1j-- l -956
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